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8 August 2019 
 
 
Dear Gillian 
 
I refer to your letter of 25 June 2019 to the Cabinet Secretary for Environment, Climate 
Change and Land Reform, who has asked me to respond as the matters raised in your letter 
are mainly my responsibility.  I will address each point raised in your letter in turn. 
 
Scottish Animal Welfare Commission 

Given that the formal establishment of the Commission requires new legislation under the 
Animal Health and Welfare Act 2006 it is the intention of the Scottish Government to establish 
the Commission on an interim basis initially. Once the interim Commission is established work 
will begin on the required legislation and I anticipate this being laid before the Scottish 
Parliament in the summer of 2020. 
 
The establishment of the Animal Welfare Commission will ensure that Scottish Minsters 
receive expert independent advice that will inform and support the delivery of policy that will 
enhance and further protect the well-being of sentient animals in Scotland. 
 
Animal Health & Welfare (Scotland) Act 2006 

It is the intention of the Scottish Government to amend the Animal Health and Welfare 
(Scotland) Act 2006 in order to: 

 Increase the maximum available penalties for the worst types of animal welfare offences 
to 5 years and/or an unlimited fine. 

 Provide Scottish Ministers with powers to make regulations that would allow for the use of 
fixed penalty notices to be used for less serious welfare and/or non compliance offences. 

 Allow for considerably quicker rehoming or placement of animals that are taken into 
possession under section 32 of the 2006 Act without the need for a court order. This 
measure will significantly reduce the burden on local authorities, SSPCA etc and ensure 
that the welfare impact on the animals concerned is minimised. 
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The Scottish Government consultated widely on its proposals to amend the 2006 Act from 1 
February to 26 April 2019. The Consultation attracted 4596 responses from a wide-range of 
stakeholders and individuals. The Scottish Government’s consultation analysis was published 
on 17 July and can be found at https://www.gov.scot/publications/animal-health-welfare-
scotland-act-2006-analysis-consultation-responses/. The Scottish Government continues to 
actively engage with key stakeholder groups as this work progresses. 
 
Animal Breeding, Pet sellers and sanctuaries/rehoming activities 

It is the intention of the Scottish Government to bring forward a statutory instrument that will 
introduce new measures covering dog, cat and rabbit breeders, pet sellers, animal sanctuaries 
and rehoming activities. The new regulations will be made under section 27(1) of the Animal 
Health and Welfare Act 2006. As required by section 51 of the 2006 Act, the regulations will 
be laid in draft to be approved by resolution of the Scottish Parliament. 
 
Animal breeders: Despite the existence of legislation requiring breeders of dogs to be licensed 
and the work of enforcement agencies and welfare organisations, significant welfare concerns 
still exist, particularly in respect to puppies for which demand for particular breeds continues 
to grow. The absence of legislation to licence cat and rabbit breeding operations is also of 
concern and the introduction of such is considered an important step towards improving the 
welfare of these animals. Accordingly, the Scottish Government will bring forward new 
measures to enhance and strengthen the licensing requirements for dog breeders and 
introduce new licensing requirements for cat and rabbit breeders. Our aim is to regulate this 
area to protect animal welfare in a manner that is not unduly burdensome for those doing a 
good job at present, while being effective in dealing with those individuals failing to meet the 
welfare needs of the animals in their care and/or under their ownership. 
 
Pet sellers: The current legislation covering pet sellers in Scotland is outdated and is 
considered no longer fit for purpose. In November 2018 the Scottish Government agreed to 
assume responsibility for delivering proposals brought forward by Jeremy Balfour MSP that 
sought to enhance and update the licensing regime for pet sellers. The new pet sellers 
legislation to be brought forward by the Scottish Government will, in summary, seek to: 

 Set out a modern, risk-based system of licensing and inspections. 

 Provide local authorities  with powers to amend, suspend and revoke licenses in cases of 
non compliance. 

 Provide flexibility in terms of licence duration dependent on assessed risk. 

 Set out in legislation a number of pre-conditions that will need to be complied with by all 
licence holders in order to safeguard animal welfare. 

 Obligate pet sellers to provide advice and guidance to those buying pets on how best to 
look after them. 

 
Animal sanctuaries/rehoming activities: Whilst most animal sanctuaries and rehoming 
activities are run by persons that have the best interests of the animals at heart, there are 
concerns that: 

 Such activities may be undertaken by individuals not suitably qualified and/or 
knowledgeable about the animals in their care. 

 Animal welfare may be compromised if animals are being kept on unsuitable premises 
and/or in poor conditions. 
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 Some rehoming centres may in fact be operating as pet retailers, circumventing the need 
for them to be licensed as such under the Pet Animals Act 1951. 

 There’s a risk that some animals imported legally or illegally for rehoming could be carrying 
disease not normally found in the UK. 

 
Accordingly, the Scottish Government’s new licensing SSI will make it a requirement that 
anyone operating an animal sanctuary or engaging in rehoming activities will need to be 
licensed and periodically inspected by the local authority. 
 
Fox Hunting & Wildlife Welfare Issues 

As I announced in my statement on 9 January, we plan to legislate to implement the majority 
of Lord Bonomy’s recommendations.  I also said that we will be seeking to limit to two the 
number of dogs that can be deployed against wild mammals (with the possibility of a new 
licensing scheme that could enable the use of more than two dogs where that is deemed 
necessary), as well as making provision to discourage the practice of ‘trail hunting’.   
 
With regards to timescales, the Scottish Government will announce its future legislative plans 
in due course. 
 
Members Bills 

There are three Member’s proposals for Bills on animal welfare topics. I wrote to Christine 
Grahame MSP on 25 March 2019 about her proposed Bill on ‘Responsible Breeding and 
Ownership of Dogs’ and informed her that the Scottish Government intends to reform licensing 
of animal sanctuaries, rehoming centres, breeding and the use of animals in public display 
and performance.  Ms Grahame was informed that the Scottish Government would initiate 
legislation that would give effect to her proposal on the licensing threshold for dog breeders 
and consider licensing the transfer of dogs and puppies.  Ms Grahame was also informed that 
the Scottish Government does not propose to take forward her proposals for either temporary 
registration for those who would not be required to license as a breeder or require certain 
interactions between the seller and buyer of a dog.  
 
With regard to Emma Harper MSP’s proposals for the ‘Protection of Livestock’, I wrote to Ms 
Harper on 25 July 2019 to inform her that the Scottish Government would not be bringing 
forward legislation to implement her proposals.  However, I informed Ms Harper that officials 
would seek to liaise with her and the Scottish Parliament’s Non-Government Bills Unit when 
she was developing her proposals into legislation to protect livestock from worrying and attack. 
 
In her consultation launched on 25 June, Alison Johnstone MSP has indicated that she will 
seek to legislate to provide additional protection for foxes, mountain hares and brown hares.  
As I have already indicated, we plan to introduce legislation which will provide further 
protection to foxes.   
 
With regard to mountain hares, you are aware that the Scottish Government commissioned 
an independent group to look at grouse moor management, chaired by Professor Alan 
Werritty.   One of the areas the group is considering is whether further regulation of mountain 
hare control is required.  The Scottish Government will consider fully any recommendations or 
proposed actions put forward by the group and we will provide a formal response once we 
have received the report. 
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We currently do not have any plans to amend our policy in relation to brown hares, however 
we will give due consideration to any proposals brought forward by Ms Johnstone or other 
Members. 
 
I hope this reply is helpful. 
 
 

 
 
MAIRI GOUGEON 
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